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Sens. Boucus ond Tester ond Rep. Rehberg,

The Woter Policy Interim Committee of the Moniono Legisloture is concerned obout longuoge
contoined in Senote Bill787 thot seeks to clorify which woters ore subiect to the iurisdiciion of the

United Stotes under the Federol Woter Pollution Control Act.

The Woler Policy lnterim Committee (WPIC) is o biportison commiltee thot sfudies woter issues in

Montono.

First ond foremost, it is importont for Congress to know ond recognize fhol, os stoted in the

Montono Constitution, "All surfoce, underground, flood, ond otmospheric woters within ihe
boundories of the stote ore the property of the stote for fhe use of its people ond ore subiect to

oppropriotion for beneficiol uses os provided by low." Furthermore, it is the responsibility of the

Legisloture, not onother entity, to provide for the odministrotion, control, ond regulotion of woter
rights.

lf odopted, 5.787 would omend the Federol Woter Pollution Control Act by siriking the words

"novigoble woters of the United Stotes" ond replocing the phrose with "woters of the United

Stotes." Thot term is defined os oll woters subiect to the ebb ond flow of the tide, the territoriol

seos, ond qll interstote ond introstote woters, including lokes, rivers, streoms, mudflots, sondflots,

wetlonds, sloughs, proirie potholes, wel meodows, ployo lokes, ond noturol ponds, oll tributories

of ony of the obove woters.

ln 1972, the Federol Woter Pollution Control Act gove the U.S. Environmentol Protection Agency

(EPA) ond the U.S. Army Corps of Engineers the outhority to regulote "novigoble" woters of the
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U.S., such os lokes, rivers ond oceons. By possing this common sense low, Congress ensured thot

these bodies of woter were protected environmentolly ond thot they were oble to help promote

interstote-commerce. The originol Act provides the federql governmenl brood, but not unlimited,

outhority to regulote "novigoble woters," with stote governmenls responsible for reguloting oll
other wolers.

The proposed legislotion moves to strip stotes of thot right under the guise of "clorifying"

iurisdictionol questions roised by longuoge within the Federol Woter Pollution Control Act.

The WPIC is concerned thot striking the word "novigoble" would potentiolly expond the federol
government's reoch beyond whol wos intended in the Federol Woter Pollution Control Act,

blurring iurisdictionol outhority to monoge ond regulote woter resources within sfote ond locol
governmenl jurisdicfions. Given the ombiguity of the legislotion's iurisdictionol reoch, the
implementotion of this proposol moy leod to increosed litigotion ond uncertointy omong public

ond privote stokeholders, including homeowners, formers, woter districts, ond stote ond federol
ogencies lt would undoubtedly leod to more bureoucrocy ond undue burdens on the woter right

holders throughout the country.

The commitfee respectfully requests thof the outhor ond members of the United Stotes Congress

work to omend 5.787 to ensure lhol slote outhority over inlrosfote woler resources is not
preempted ond engoge with Western stote legislotors ond stokeholders to oddress specific

concerns reloted to the exponsion of federol iurisdiction under the Federol Woter Pollution

Control Act.

Sincerely,

Representotive Wolter L Mcnutt Senotor Terry Murphy

Senoior Dovid E Wonzenried Representotive Russell S Beon

Senolor Debby Borrett Representotive Bill Mcchesney

Senolor Brodley Moxon Homletf Representotive JP Pomnichowski
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